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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of tine following informalities: Paragraph 77 
f.e. should probably be i.e. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 13, 15, 16, 19, 20, 21 and 22 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

4. Claims 13, 14, 15, 16, 19, 20, 21, and 22 modify an apparatus in claim 1 1 with 
process claims. There is insufficient antecedent basis for these limitations in the claims. 

5. For purposes of examination claims 13, 14, 19, 20, 21 and 22 will be 
considered below as if they were properly phrased. Correction is required. 



Application/Control Number: 10/568,673 
Art Unit: 4192 



Pages 



Claim Rejections - USC 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 11-22 are rejected under USC 102(b) as being anticipated by Bohnke 
(US 2002/0102940). 

8. As per claim 1 1 , Bohnke teaches: A wireless communication apparatus, 
comprising: a subcarrier number determining section determining a number of 
subcarriers allocated every communicating party, (Bohnke, paragraphs 75 and 77, 
uses an 'Adaptive Loading Calculation block' to calculate 'fading channel profile 
information' for carrier allocation); a first transmission section transmitting 
information about a number of subcarriers (Bohnke paragraph 46 describes sending 
adaptive loading information, which includes information about the number of 
subcarriers) determined by the subcarrier number determining section to each 
communicating party (Bohnke paragraph 46 describes exchanging loading 
information between transmitter and receiver) and an allocation control section 
selecting subcarriers to allocate transmission data to every communicating party 
(Bohnke paragraph 138 describes the exchange of the adaptive loading 
information from transmitter to receiver) based on channel quality information for the 
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number of subcarriers for each communicating party extracted from a received signal 
(Bohnke paragraph 142 describes calculating a suitable loading table based on 
receive channel quality measurements). 

9. As per claim 12, Bohnke teaches: The wireless communication apparatus 
according to claim 1 1 (see treatment of claim 11), wherein the subcarrier number 
determining section determines the number of subcarriers allocated every 
communicating party in such a manner as to achieve a required transmission rate or 
more for each communicating party (Bohnke paragraph 52 describes an adaptive 
loading calculation unit selecting modulation schemes on each subcarrier 
depending on channel transfer function information). 

1 0. Treating claim 13 as if it were properly formed for purpose of examination, 
Bohnke teaches: the wireless communication apparatus according to claim 11, (see 
treatment of claim 11) wherein the subcarrier number determining section takes the 
number of subcarriers allocating to a communicating party to be all subcarriers within a 
communication band (treated as preamble as applicant assigns the entire channel 
capacity to the device) where the amount of data for the channel quality information of 
the subcarriers selected by the communicating party and subcarrier identification 
information indicating the subcarriers selected by the communicating party is larger than 
an amount of data for channel quality information for all subcarriers within the 
communication band (Bohnke paragraph 32 discusses the format of logical 



Application/Control Number: 10/568,673 
Art Unit: 4192 



Page 5 



channel status messages, where he combines portions of data to make variable 
message lengths). 

1 1 . Treating claim 14 as if it were properly formed for purpose of examination, 
Bohnke teaches: The wireless communication apparatus according to claim 11, (see 
treatment of claim 11) wherein: the subcarrier number determining section determines 
the number of subcarriers for a communicating party by multiplying the number of 
subcarriers allocated to the communicating party by the allocation control section in one 
frame previous to a current frame by a predetermined constant (Bohnke paragraph 6 
describes picking a subset of carriers in a channel for calculating signal quality, 
and all channel quality calculations are necessarily based on previous frame 
data); and the first transmission section transmits information for the number of 
subcarriers determined by the subcarrier number determining section In the current 
frame (Bohnke paragraph 138 describes the exchange of the adaptive loading 
information from transmitter to receiver). 

12. As per claim 17, Bohnke teaches: A communication terminal apparatus 
communicating with the wireless communication apparatus according to claim 1 1 (see 
treatment of claim 11), wherein the communication terminal apparatus comprises: a 
subcarrier selection section selecting subcarriers of the number of subcarriers using 
information for the number of subcarriers extracted from the received signal in order of 
good reception quality (Bohnke paragraph 77 uses carrier fading information to 
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calculate adaptive loading information, for use with sub carrier assignments); a 
channel quality information generating section generating the channel quality 
information for subcarriers selected by the subcarrier selection section (Bohnke 
paragraph 77 addresses the 'Adaptive Loading Calculation block' used to select 
subcarriers using the 'fading channel profile information'); and a second 
transmission section transmitting the channel quality information generated by the 
channel quality information generating section (Bohnke paragraph 73 exchanges the 
'used subcarrier loading scheme' between transmitter and receiver). 

1 3. As per claim 18, A base station apparatus equipped with the wireless 
communication apparatus according to claim 1 1 , (see treatment of claim 11, in 
addition a wireless communications apparatus and base station are considered 
overlapping in function, so the wireless terminal function is seen as already part 
of the base station). 

14. Treating claim 19 as if it were properly formed for purpose of examination, 
Bohnke teaches: A subcarrier allocation method comprising the steps of: determining a 
number of subcarriers allocated every communicating party (Bohnke paragraphs 75 
and 77 describe calculating loading tables); transmitting information for the 
determined number of subcarriers to each communicating party (Bohnke paragraph 
46 describes distributing loading tables from transmitter to receiver); and 
selecting subcarriers transmission data is allocated to every communicating party based 
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on channel quality information for the number of subcarriers for each communicating 
party extracted from a received signal (Bohnke paragraph 142 describes calculating 
a suitable loading table based on receive channel quality measurements). 

1 5. Treating claim 20 as if it were properly formed for purpose of examination, 
Bohnke teaches: The subcarrier allocation method according to claim 19 (see 
treatment of claim 19), wherein, when determining the number of subcarriers allocated 
every communicating party, the number of subcarriers allocated every communicating 
party is determined in such a manner so as to achieve a required transmission rate or 
more for each communicating party (Bohnke paragraph 52 describes an adaptive 
loading calculation unit selecting modulation schemes on each subcarrier 
depending on channel transfer function information). 

16. Treating claim 21 as if it were properly formed for purpose of examination, 
Bohnke teaches: The subcarrier allocation method according to claim 19 (see 
treatment of claim 19), wherein the number of subcarriers allocated is taken to be all 
subcarriers within the communication band (treated as preamble as applicant 
assigns the entire channel capacity to the device), and information for the number of 
all subcarriers is transmitted to a communicating party where the amount of data for the 
channel quality information of subcarriers selected by the communicating party and 
subcarrier identification information indicating the subcarriers selected by the 
communicating party is larger than an amount of data for channel quality information for 
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all subcarriers within the communication band (Bohnke paragraph 32 discusses the 
format of logical channel status messages, where he combines portions of data 
to make variable message lengths). 

1 7. Treating claim 22 as if it were properly formed for purpose of examination, 
Bohnke teaches: The subcarrier allocation method according to claim 19 (see 
treatment of claim 19), wherein: the number of subcarriers for a communicating party 
allocated subcarriers in one frame previous to a current frame is determined by 
multiplying the number of subcarriers allocated to said communicating party in said one 
frame previous to the current frame by a predetermined constant (Bohnke paragraph 6 
describes picking a subset of carriers in a channel for calculating signal quality, 
and all channel quality calculations are necessarily based on previous frame 
data); and information for the determined number of subcarriers is transmitted 
(Bohnke paragraph 138 describes the exchange of the adaptive loading 
information from transmitter to receiver, but this limitation is also depreciated as 
being descriptive and failing to describe an invention). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to NICOLA RADONIC whose telephone number is 
(571 )270-5246. The examiner can normally be reached on IFW work schedule, with 
some Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Pankaj Kumar can be reached on (571) 272-301 1 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MR 

/Pankaj Kumar/ 

Supervisory Patent Examiner, Art Unit 4192 



